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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 12 of 2015 

Under section 498(A) of I.P.C 

(Arising out of Tezpur PS Case No. 06 of 2015) 

 

State of Assam 

-VS- 

           Md Jabir Ali 

     S/O: Md Sahid Ali 

     Vill: No-1, Puthimari  

     P/S: Tezpur 

     Dist: Sonitpur, Assam               ... Accused 

 
Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
Evidence recorded on: 04.08.2015, 06.10.2015, 21.03.2016 & 03.08.2016 

Argument heard on: 06.05.2017 

Judgment delivered on: 06.05.2017 

For the State: Sri J. Adhikary, Asst. Public Prosecutor 

For the accused: Sri Srilal Gupta, Ld. Advocate 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Musst. Sabina 

Begum wife of Md Jabir Ali, resident of No-1, Puthimari under Tezpur Police Station 

lodged an ejahar before the O/C, Tezpur PS stating inter-alia that she was married 

to the accused person as per Islamic rites and rituals and after her marriage she 

started to reside in her matrimonial house along with the accused person. However, 

the accused person and his family members started to demand money from her and 

subjected her to physical as well as mental cruelty and eventually she was driven 

out of her matrimonial house by the accused persons and since then she has been 
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taking shelter in the house of her old and ailing father. It is submitted that the 

accused person has never enquired about her or asked about her wellbeing since 

she left her matrimonial house. Hence, she lodged the ejahar.  

  

2. On receipt of the ejahar, the O/C Tezpur PS received and registered the 

same as Tezpur PS Case No. 06/15 u/s 498(A)/307/34 of IPC and entrusted ASI 

Naren Boro to take the pre-steps and SI Uttam Tamang, I/C Bihaguri OP to complete 

the investigation.  

 

3. The police after investigation of the case submitted charge sheet against the 

accused person u/s 498(A) of IPC. When the case came for trial summon was issued 

to the accused person. Thereafter on receiving the summon the accused person 

appeared and copy of the relevant document was furnished to him and thereafter 

having found prima facie materials to presume that the accused person had 

committed an offence u/s 498(A) of IPC and formal charge was framed under the 

said section and the charge was then read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person being the husband of the informant 

Sabina Begum, in demand of dowry like cash and other articles 

started mental and physical tortures on her on various dates and 

on 23.11.2014 when she could not bear the physical and mental 

torture, she left her matrimonial house and thereby committed 

offence under section 498(A) IPC, as alleged? 

 

4. The prosecution side examined as many as six witnesses including the M/O. 

However, on the next date fixed for evidence, PW 3, Must Sabina Begum who is the 

informant of this case appeared before this Court and filed a petition jointly with the 

accused person stating that the case has been amicably settled between her and the 

accused person and they are living peacefully in their matrimonial house and she no 
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longer bears any grievance against the accused person who is her husband. The 

informant verbally prayed for acquitting the accused person from this case.  

 

5. I have heard the Ld. Addl. P.P. and the Ld. Counsel for the defence. Having 

heard the submissions of both the parties and as per suggestion of the Ld. Addl. P.P. 

the prosecution evidence was closed. On closure of prosecution evidence, accused 

person was examined under section 313 CrPC; the defence plea is of total denial, 

defence chose not to adduce any evidence in support of their case. 

 

6. I have also heard arguments for both the parties. The learned counsel for the 

accused person submitted that as the informant has voluntarily appeared to 

compromise the case hence the same gesture needs to be appreciated and the 

accused person ought to be acquitted from this case. He further submits that there 

is no material against the accused person under the alleged sections of law and as 

such the accused person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. As has been stated earlier the prosecution in order to prove its case, 

examined six witnesses including the M.O. 

 

8. The PW 1, Md. Sabir Ali stated in his evidence-in-chief as well as in his 

cross that he knows both the parties. They are husband and wife in relation. He 

stated that on the date of alleged incident, he heard that both parties had some 

verbal argument but he could not say about the said quarrel. He stated that both 

were living happily as husband and wife.   

 

9. PW 2, Amina Begum stated that the informant is her sister’s daughter and 

the accused person is her nephew but he could not say anything about the alleged 

incident.  
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10. PW 3, Sabina Begum who is the informant of this case had stated that the 

accused person who is standing in the dock is her husband and the marriage of both 

was solemnized around three years back. She stated that after her marriage the 

accused used to demand money from her and also used to torture her mentally and 

physically when she refused to fulfil his demand. She further stated that the accused 

had burnt all her clothes and had beaten her due to which she had miscarriage. She 

further stated the accused did not fulfil her basic requirements and when she was 

hospitalized he did not come to see her. Then she had filed this case against the 

accused person. The accused even tried to strangulate her. Then out of fear she ran 

away from the house of the accused persons and for the last ten months she is 

staying in her parent’s house. The prosecution exhibited the ejahar as Ext 1 and her 

signature as Ext 1(1).   

 

11. In her cross examination, PW 3 stated that she had written Exhibit 1 herself 

and had filed this case on 26/11/2015. She stated that she does not remember the 

exact date of her marriage with the accused person. She further stated that she had 

eloped with the accused prior to their marriage. She stated that she had not given 

any statement before the police. She stated that she had miscarriage after one year 

of her marriage, but she had not submitted any medical certificate to substantiate 

her claim. She also stated that the second miscarriage happened after two years of 

her marriage but no medical certificate is submitted by her. She denied the 

suggestion that she is deposing falsely that she had a miscarriage and that the 

accused person did not demand Rs 10,000/- from her and have not made any kind 

of demand ever. Moreover, she stated that the accused tried to burn her after one 

year of her marriage along with her clothes but she had not informed the police.  

 

12. PW 4, Jamila Begum stated that she knows the informant as well as the 

accused person who is her brother-in-law in this case. She stated that on the date of 

alleged incident, some dispute had arisen between them but she does not know the 

reason of dispute. She further stated that the informant Sabina Begum used to keep 
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going to her father’s house for which reason there used to be dispute between the 

accused and her.  

 

13. In her cross examination, she stated that Sabina wanted to visit her father’s 

house frequently which the accused did not like and they used to have argument in 

their regard. She further stated that for trivial dispute between husband and wife 

also, Sabina used to leave the accused and go to her fathers’ house. She stated that 

the accused had kept his wife very well. 

 

14. PW 5, Safid Ali stated that he knows both the parties and there is no 

dispute between the accused person and the informant.  

 

15. In his cross examination, he stated that argument used to arise between the 

accused person and the informant as the informant had frequently visited to her 

father’s house. 

 

16. PW 6, Dr Kumud Lal Borah who is the medical officer of this case had 

deposed that on 23/11/2014 he examined one Sabina Begum identified by self and 

on examination he found, (i) Glasgow, comma scale 15/15, (ii) BP was 120/80, 

MM/HG, (iii) Chest CVS and CNS. No abnormality detected. He stated that he opined 

that the injury was simple caused by blunt object. He exhibited the medical report as 

Ext 2 and Exhibit 2(1) is his signature.  

 

17. In his cross examination, PW 6 stated that the case no in connection with 

which he had examined the patient is not mentioned in Exhibit 2. He further stated 

that he had not mentioned in Exhibit 2 as to whether the patient was examined by 

some police personnel or not and no visible injury was detected by him. He also 

stated that the injury sustained by the patient can be received by falling in any 

hard object as well.  

 

18. From the evidence of the prosecution witnesses, it appears that none of the 

PWs have corroborated evidence of the PW-3 and they have not stated anything 
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implicating the accused persons under the alleged offences. The Pw-1 further stated 

that she is not inclined to prosecute the accused and it can be found that from the 

evidence on record, no offence is being made out against the accused person under 

any of the sections of law. The learned advocate for the defence has also submitted 

that the two sides have realized their mistakes and bear no animosity towards one 

another and the incident was purely a domestic issue, which had been resolved now 

and they are living happily together in their matrimonial home.       

 

19. Situated thus, it is found that the prosecution has failed to prove the guilt of 

the accused person beyond reasonable doubt under the alleged section. 

 

O     R     D     E     R 

20. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused under section- 498(A) 

of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the accused 

person and he is acquitted of the said charge and set at liberty forthwith.  

 

21. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

22. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

 

 Given in my hand and under the seal of this court on this 6th day of 

May, 2017  

 

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Must Sabir Ali 

PW 2: Amina Begum 

PW 3: Sabina Begum 

PW 4: Jamila Begum 

PW 5: Safid Ali 

PW 6: Dr. Kumud Lal Borah  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR  

Ext 2  : Medical Certificate 

 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


